Florida Concealed Weapons Laws
790.25(5) - “It is lawful and is not a violation of s. 790.01 for a person 18 years of age or older to possess a concealed firearm or other weapon for self-defense or other lawful purpose within the interior of a private conveyance, without a license, if the firearm or other weapon is securely encased or is otherwise not readily accessible for immediate use. Nothing herein contained prohibits the carrying of a legal firearm other than a handgun anywhere in a private conveyance when such firearm is being carried for a lawful use. Nothing herein contained shall be construed to authorize the carrying of a concealed firearm or other weapon on the person. This subsection shall be liberally construed in favor of the lawful use, ownership, and possession of firearms and other weapons, including lawful self-defense as provided in s. 776.012." (Emphasis added.)
790.001(17) - Defines the term "securely encased" to mean "in a glove compartment, whether or not locked; snapped in a holster; in a gun case, whether or not locked; in a zippered gun case; or in a closed box or container which requires a lid or cover to be opened for access." So, while you cannot carry the weapon on your person, you can at least have it nearby in your vehicle while traveling.
790.06(12) – (Florida's list of designated "NO CARRY" places) No license issued pursuant to this section shall authorize any person to carry a concealed weapon or firearm into any place of nuisance as defined in s. 823.05; any police, sheriff, or highway patrol station; any detention facility, prison, or jail; any courthouse; any courtroom, except that nothing in this section would preclude a judge from carrying a concealed weapon or determining who will carry a concealed weapon in his or her courtroom; any polling place; any meeting of the governing body of a county, public school district, municipality, or special district; any meeting of the Legislature or a committee thereof; any school, college, or professional athletic event not related to firearms; any school administration building; any portion of an establishment licensed to dispense alcoholic beverages for consumption on the premises, which portion of the establishment is primarily devoted to such purpose; any elementary or secondary school facility; any area vocational-technical center; any college or university facility unless the licensee is a registered student, employee, or faculty member of such college or university and the weapon is a stun gun or non-lethal electric weapon or device designed solely for defensive purposes and the weapon does not fire a dart or projectile; inside the passenger terminal and sterile area of any airport, provided that no person shall be prohibited from carrying any legal firearm into the terminal, which firearm is encased for shipment for purposes of checking such firearm as baggage to be lawfully transported on any aircraft; or any place where the carrying of firearms is prohibited by federal law.
Senate Bill 954 – Section 1. (1) Notwithstanding s. 790.01. Florida Statutes, a resident of the United States who is a non-resident of Florida may carry a concealed firearm while in this state if the non-resident:
               (a)  Is 21 years of age or older; and
(b)  Has in his or her immediate possession a valid license to carry a concealed weapon or  
      concealed firearm issued to the non-resident in his or her state of residence.
 
(2) A non-resident is subject to the same laws and restrictions with respect to carrying a concealed weapon or concealed firearm as a resident of Florida who is so licensed.
(3)  If the resident of another state who is the holder of a valid license to carry a concealed weapon 
      or concealed firearm issued in another state establishes legal residence in this state by registering 
      to vote, or making a statement of domicile pursuant to section 222.17, Florida Statutes, or filing 
      for a Homestead tax Exemption on property in this state; the license shall remain in effect for 90 
      days following the date on the which the holder of the license establishes legal residence. 
This section applies only to non-resident concealed weapon or concealed firearm license holders from states that honor Florida concealed weapon or concealed firearm licenses.
FSS 790.01 Weapons and Firearms

Law Enforcement Officers more often lately are finding firearms within a vehicle. More

specifically, several handguns have been located within a car during traffic stops, and

convicted felons have been simultaneously present.

10.1 Carrying Concealed Weapons FSS 790.01.

To prove the crime of (CCF or CCW) the State must prove the following two elements

beyond a reasonable doubt:

1. (Defendant) knowingly carried on or about [his] [her] person (weapon

alleged).

2. The (weapon alleged) was concealed from the ordinary sight of another

person.

Definition

A concealed [weapon] [electric weapon or device] [firearm]” is legally defined as

(adapt from FSS 790.001, as required by allegations).

Law Enforcement Officers should be acutely aware of the definitions of, concealed

firearm, concealed weapon, readily accessible for immediate use, and securely encased.

Additionally, 790.25(5) clearly defines possession in a private conveyance, and it is

liberally construed, “in favor of the lawful use, ownership, and possession of firearms and

other weapons, including lawful self defense as provided in s. 776.012”

According to FSS 790.001(2), the definition of concealed firearm means any

firearm…which is carried on or about a person in such a manner as to conceal the firearm

from the ordinary sight of another person.

According to FSS 790.001(16), the definition of readily accessible for immediate use

means that the firearm or other weapon is carried on the person or within such close

proximity and in such a manner that it can be retrieved and used as easily and quickly as

if carried on the person.

According to FSS 790.001(17), securely encased means in a glove compartment, whether

or not locked; snapped in a holster; in a gun case, whether or not locked; in a zippered

gun case; or in a closed box or container which requires a lid or cover to be opened for

access.

If you should encounter a hidden firearm within a vehicle, you should ascertain the

ownership thereof. If no one is claiming ownership and yet you have reason to believe

that it was in the possession of a convicted felon, the gun should be handled with gloves

and sent to evidence. Once this information about the circumstances surrounding the

gun’s recovery is obtained, the gun can be swabbed for Touch DNA and sent to FDLE

for results and eventual comparison.

Please adhere to all Florida State Statues, Constitutional Law and CCSO Policy when

searching vehicles and persons. Continually strive for officer safety not only in these

specific types of cases, but in all approaches and contacts with suspicious persons.

If you encounter persons within a vehicle and there is a firearm present and you intend to

or have arrested a person for possession of that firearm please contact CID. This will

allow the detective to respond to the scene, interview the witnesses and suspect. A

thorough statement from the passenger(s) may be paramount in obtaining a positive filing

decision. When time is of the essence and people’s memories intentionally fade over a

period of time, it is necessary to “strike while the iron is hot.”

Please review the legal overview of several cases that occurred in Florida:

The prohibition against carrying concealed weapons is designed to prevent a person

with a weapon from taking some undue advantage over an unsuspecting adversary, who

is not aware that the person is carrying a weapon. In the legal determination of whether a

weapon is concealed, common sense should prevail; the focus should remain on whether

the weapon was carried in such a manner as to conceal it from ordinary sight.

Dorelus v. State, 747 So.2nd 368(Fla.2000)

In order to prove that a weapon is “concealed” the weapon must be on or about the

person and hidden from the ordinary sight of another, “Ordinary sight of another person”

means the casual and ordinary observation of another in the normal associations of life. A

weapon’s possible visibility from outside a vehicle may not, as a matter of law, preclude

it from being “concealed” within the meaning of 790.01. A firearm discovered between

the seats of a vehicle may be concealed. Absolute invisibility is not a necessary element

to finding concealment.

Blanco v. State, 702 So.2d 597 (Fla. 2d DCA 1997)

Hankerson v. State, 430 So. 2d 517 (Fla. 2d DCA 1983)

To convict a person of carrying a concealed firearm the state must prove that the

person knew she possessed the weapon and that she had it “on or about” her person.

Knowledge of the presence of a firearm within a vehicle cannot be presumed from joint

possession of the vehicle.

Smith v. State, 442 So2d 385, (Fla. 2d DCA 1983)

A firearm is “on or about one’s person” if it is in close proximity to him, within his

easy reach.

Bailey v. State, 442 So2d 385, (Fla. 2d DCA 1983)

Where the defendant’s gun was in a holster in an upright position, barrel facing

forward, leaning up against the frame of the driver’s seat and the leather strap was not

snapped across the hammer but was behind the cylinder, and the gun was in a position

where the driver could easily take it out by the butt and drop the holster quickly without

even unsnapping it. The firearm was not securely encased as to exempt the defendant

from proscription of concealed firearm statute.

State v. Swoveland, 413 So2d 166 (Fla. 2d DCA 1982)

Rifle and shotgun that were partially enclosed in professionally made gun case

attached to back of truck’s seat cover were not “readily accessible,” and thus their

possession was not carrying concealed weapon in violation of statute. “Readily accessible

for immediate use” is a firearm or other weapon that is carried on the person or within

such close proximity and in such a manner that it can be retrieved and used as easily and

quickly as if carried on a person.”

Boswick v. State, 636 So.2d 584 (Fla.2d DCA 1994)

A firearm wedged between front seats of defendant’s vehicle was not readily

accessible for immediate use, as required for conviction for carrying a concealed firearm;

the firearm was unloaded, the ammunition for the firearm was inside a closed center

console of the vehicle and the defendant would have had to retrieve the firearm, open the

center console, retrieve the ammunition magazine and load the firearm before he could

use it. For the purposes of carrying a concealed firearm, when an unsecured firearm

located inside a vehicle is not loaded, a court must consider the location and accessibility

of both the firearm and the ammunition in determining whether the firearm is readily

accessible.

Weyant v. State, 990 So.2d 675 (Fla.2d DCA 2008)

Where a defendant is ordered out of his vehicle during a valid traffic stop and a legal

search reveals a firearm hidden under the seat, the evidence is sufficient enough to

support a conviction for carrying a concealed firearm.

State v. Lopez, 980 So.2d 1270 (Fla.2d DCA 2008)

Where a defendant gets out of his vehicle and is then arrested by police detectives and

a subsequent search reveals a shotgun concealed on the passenger seat, the evidence does

not show that the firearm was simultaneously carried by the defendant and concealed.

Gehring v. State, 937 So.2d 169 (Fla.2d DCA 2006)
